Criminal Record Relief
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Why it matters ...
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Expungement (Dismissal) of
Criminal Convictions

0 What does it do?

O What convictions can be dismissed?
a Infractions
a  Almost all misdemeanors (some sex offenses excluded)

2 Most felony convictions
O Some sex offenses excluded
O Felonies w/ probation or local prison sentences

O If served state prison sentence for the case. . . . . talk to a lawyer!
2 Ineligible:
2 Owe any restitution (unless extraordinary circumstances)
2 On probation, mandatory supervision, PRCS, or parole
0 Pending charges or warrant out on any case

0 Changes on the horizon????




Expungement (Dismissal) of
Criminal Conviction

» How much does it cost?
» SD: $60 per misdemeanor case; $100 per felony case

» BUT - most people qualify to waive these filing fees

» How long does it take to get a dismissal?
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The San Diego Experience

e Approximately 43,017 Proposition 47
petitions have been processed and
reviewed to date.

e Approximately 28,901 Proposition 64
petitions have been processed and
reviewed to date.
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SB 384 - Tiered Sex Offender Registration

Transitioned from life-long registration to three t

» Tier One: 10 yrs. adults

5 yrs. juveniles

» Tier Two: 20 yrs. adults

10 yrs. juveniles

» Tier Three: Lifetime adults
Does not apply to juveniles




Can someone stop registering if they believe they
have met the minimum registration period?

» Registrant must petition to be terminated from the
registry AND must be granted relief by a judge before
they can stop registering.

» Law is very specific on legal process needed to
terminate an individual from the California Sex

Registry.

» Contact Public Defender Fresh Program or a local
attorney.




hitps:

Resources:

oaqg.ca.gov/sites/all/files/agweb/pdfs/csor/registrant-faqgs.pdf

California Department of Justice

What is the Impact of Tiered Sex Offender
Registration on California Criminal Justice Agencies?

The transition to tiered sex offender registration in California will have a significant impact on criminal
justice agencies. Large portions of the petitioning process have been mandated under the law as the
responsibility of the registering agencies, District Attorney’s Offices, and the courts. The following
information will provide an overview of how your organization will be affected. We highly encourage
your organization to have resources and an implementation plan prepared for this significant change to

sex offender registration in California.

REGISTERING AGENCIES

Beginning January 1, 2021, LEAs will
provide tier notification letter to registrant
upon request.

Beginning July 1, 2021, LEAs must provide
registrant proof of current registration.

Petitions for relief from registration shall be
served on the LEA where the petition is filed
and on the LEA in the county of conviction.

Within 60 days of receipt of the petition, the
LEA shall report to the DA and court on
whether the requirements for relief from
registration have been met.

- LEAs will enter receipt of petition
into the California Sex and Arson
Registry.

- LEAs are required to determine
petitioner’s eligibility for relief from
registration.

If an offense which may require registration
is identified by the LEA, which has not been
previously assessed by CA DOJ, the LEA
shall refer that conviction to the CA DOJ.

The LEA shall report to the court and DA
when an extension of time has been
requested by CA DOJ to determine a tier
designation based on a newly discovered
offense.

SUPERIOR AND JUVENILE
COURTS

Beginning on July 1, 2021, courts will be
accepting petitions from sex offender
registrants.

Beginning on July 1, 2021, courts will grant,
deny, or dismiss petitions for relief from
registration as a sex offender.

- Courts shall set the time periods for filing
new petitions for relief from registration
(minimum of one year and a maximum of
five years).

Courts must notify the CA DOJ of the outcome of
petitions for relief from registration and the time
period for filing a new petition.

For law enforcement FAQs, visit: https:/clew.doj.ca.govicsor

For registrant FAQs, visit: https://oag ca govisex-offender-reg

CALIFORNIA DEPARTMENT OF JUSTICE
CALIFORNIA JUSTICE INFORMATION SERVICES
SEX OFFENDER REGISTRY

OOR

Frequently Asked Questions
ered Sex Offender Registration (Senate Bill 384

For Registrants

The California Department of Justice (CA DOJ) Sex Offender Registry has developed the following frequently
asked questions in reference to Senate 8ill (S8) 384. The information provided below is general inforf‘nation and
is not intended as legal advice.

NOTE: The CA DOJ cannot provide legal advice.
What is SB 3842

Effective January 1, 2021, S8 384 transitioned California’s lifetime sex offender registration schema to a tier-
based schema. SB 384 established three tiers of registration for adult registrants for periods of 10 years, 20
years, and life, and two tiers of registration for juvenile registrants for periods of 5 years and 10 years. S8 384
allows the registrant to petition the superior court or juvenile court for termination of their sex offender
registration requirement on or after their next birthday after July 1, 2021, following the expiration of their
mandated minimum registration period. Based on criteria listed in SB 384, the court will either grant or deny the
petition.

IMPORTANT DATES

Beginning on January 1, 2021, the CA DOJ designates tiers for registrants.

Beginning on July 1, 2021, on or after their next birthday after July 1, 2021, registrants who meet the
mandated minimum requirements may petition for termination of their sex offender registration requirement in
the superior court or juvenile court in the county in which they reside.

Beginning on January 1, 2022, registrants will be displayed on the Megan’s Law website pursuant to Penal Code
section 290.46 as amended under S8 384.

When did SB 384 take effect?

The tier-based sex offender registration schema took effect on January 1, 2021.

Pursuant to Penal Code section 290.5(a)(1) as amended under S8 118 and SB 384, tier one, tier two, and “Tier
Three — Risk Assessment Level” registrants may file a petition in the superior court or juvenile court in their
county of residence for termination of their California sex offender registration requirement. Registrants may
petition the court following the expiration of their mandated minimum registration period on or after their next
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‘Human Trafficking Victim Conviction Relief




Who is a victim of human trafficking¢




WHO IS A VICTIM OF

HUMAN TRAFFICKING%

What 1o look fore

0 Runaway/foster
youth/homelessness

0 Substance abuse
0 Exposure to domestic violence

0 History of child abuse/sexudl
abuse
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WHO IS A VIC
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Minors Forced
performing labor/services
commercial (not limited

sex acts to sex acts)

Legal

Definition
Pen. Code
236.1(a),(b), & (c)

~

Adults manipulated
into performing
commercial sex acts
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- RESULTS OF VACATUR:
Vacartur Is the formal recognition of
“factual innocence.”

0 Police/arrest records

2 Probation records/CDCR/Parole
20 DNA
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»Sealing & destruction of all records
» DOJ
» Court Records
> $555SS
» Fingerprints/booking records
» Police/arrest records
» Probation records/CDCR/Parole
» DNA

RESULTS OF VACATUR:
Vacatur is the formal recognition of “factual
innocence.”
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Conviction Review Requests

San Diego County District Attorney

Select Languape L

The DA's Office - Prosecution Links -  Preventing Crime-  Helping Victims - MNewsroom & Videos

The George "Woody" Clarke Conviction and Sentence Review Unit (CASRU)

The San Diege County District Attorney’s Office is commitied to ensuring the integrity of convictions and recommending re-
sentencing when it is in the interest of justice. Our Conviction and Sentencing Review Unit (CASRU) examines post-conviction
claims of innocence where credible and verifiable evidence of innocence exists, or new technologies exist to test or retest remaining
evidence. CASRU also fakes a second look at sentences to determine whether a sentence currently being =served should be
reduced. To that end, we follow the highest standard of professicnal integrity and work collaboratively with cur justice pariners and
innocence advocates. We are also parinering with community service providers to help ensure inmates who re-enter the community
are provided the services and support needed for success.

CONWVICTION REVIEW

CASRU accepis all applications capable of investigation and review, which, if substantiated, would result in a finding of a wrongful
conviction. CASRU will review convictions which were obtained in a jury trial, bench (non-jury} trial, or part of a knowing and
woluntary guilty plea. We also consider cases invelving any felony, not just serious or violent felonies.

CASRU investigations are not limited to the issues raised by the application. We will consider all relevant issues uncowveraed during
an investigation even if such issues were not raised during the initial prosecution or in a later appellate review.

If after consideration of the evidence criginally known at the time of conviction and all additional information learned after conviction
review, the District Attorney no longer has confidence in the integrity of a conviction, the Disfrict Attorney will take whatewver action is
reasonably necessary to achieve justice. including, but not limited to, exoneration.

Requirements

Individuals making a claim of innocence must meet the following criteria:
a. The conviction must have occcurred in San Diego County Superior Court;
b. The conviction may be for any felony:
c. The application must be based on credible and verifiable evidence of innocence
d. Applicant must agree fo fully cooperate with the Disfrict Attomey’s Office, which includes providing disclosure of all informaticn
relevant to the case

Application Information

Applicants or their representative must complete the form below in order to make a conviction review request {you may use
additiomal pages if needed):
* Conviction Review Application Form (5

Wou may alternatively use this fillable PDF, save it to your pc and and send it as an attachment im an email.
* Fillable Convicfion Review Application Form [
*Thiz may require you to get the latest version of Adobe Reader from hiips-f/get adobe com/reader’ )

Please send applications for Conviction Review to:

San Diego County District Attorney’s Office
Conviction and Sentencing Review Unit
Aftn: Conviction Review
330 W. Broadway, F1 10
Zan Diege, CA 92101
Fax (619) 5685-6659
CASRU@sdocda org




Applicant / Representative contact information:

OFFICE OF THE DISTRICT ATTORNEY
County of San Diego, State of California

Summer Stephan
District Attorney

Describe applicant’s claim of innocence?

What proof exists that supports applicant’s claim of innocence? Attach any relevant

APELICATION FOR CONVICTION e documentation (declarations, testimony, evidence, etc.) and any other information that would

The Conviction Review Unit of the San Diego County District Attorney’s Office investigates claims of
actual innocence exclusively and retains complete discretion to deny an application for conviction
review. The Conviction Review Unit will not consider requests for resentencing.

assist in verifying the claim on innocence.

Requirements: In order to qualify for a conviction review by the San Diego District Attorney’s Office, the
case and applicant must meet the following criteria:

Has applicant contacted any organization including, but not limited to, the Innocence Project, the
. The conviction must have occurred in San Diego County Superior Court; ACLU, a trial attorney, an appellate attorney, the San Diego District Attorney’s Office, the Attorney
General's Office, or the U.S. Attorney’s Office regarding this claim of innocence before? If so, please

describe:

. Applicant must be in custody, serving time on the sentence for which he/she was
wrongfully convicted;

The conviction must be for a violent and /or serious felony as defined by Penal Code
sections 667.5 (c) and 1192.7 (¢) (1)-(42) (e.g. murder, rape, robbery, etc.).

. The application for review must be based on credible and verifiable evidence of

e A Do we have permission to discuss your claim of innocence with the Innocence Project or any other

attorney(s) mentioned above?

e. Applicant agrees to fully cooperate with the District Attorney’s Office, which includes

; : 3 Was DNA used to convict applicant? If so, describe.
providing disclosure of all relevant information during the review process.

Information Needed: Applicants or their representative must complete the form below in order to make
a conviction review request (you may use additional pages if needed):

Is there any past or pending appellate litigation in the case (an appeal or petition for a writ of

Applicant’s and/or representative’s (s):

U

habeas corpus)?

State or Federal? Appeal No./Writ Case No:

Correctional Facility:

Return the completed application and all other relevant information to the following address via US Mail,
fax, or email:

Superior Court No:

CDCR No./Booking No: San Diego County District Attorney’s Office

Conviction Review Unit
PO Box 121011+ San Diego, CA » 92112-1011
Fax (619) 531-3428

CRU@sdeda.org

List the crime(s):

Date of Conviction: Defi Attorney:




Resentencing Requests

SENTENCING REVIEWY

Califormia Penal Code section 1170(d){1) was amended by the California Legislature in 2019, giving District Aftorneys the authority
fo recommend that a court recall and resentence criminal defendants. If the court agrees, hefshe will resenience an inmate fo a term
lesz than and no greater than the initial sentence. The law recognizes that an inmate may have served sufficient time, have been
adequately rehabilitated and, therefore, will be ready for a safe and law-abiding reentry. In those cases, the Disfrict Attorney will
recommend a recall and resentencing in the interests of justice. Requirements

Individuals interested in senfencing review must meet the following criteria:
a. The conviction must have occurred in San Diego County Superior Court;
b. The Applicant was convicted of a felony;
c. The Applicant is currently incarcerated;
d. The Applicant was not convicted of a special circumstance {Penal Code § 190.2) and sentenced to life without the possibility of
parole. Special circumstances cannot not be dismissed by law;

If an Applicant meeis the above criteria. they must fill cut the application questicnnaire and the three waiver forms below.
Application Information

The San Diego County District Attorney's Office welcomes applications for sentencing review and is committed to reviewing these
requests in a fairly and promptly. Because the decision to recommend resentencing is discretionary, applicants are encouraged to

provide as much accurate information as possible. If an applicant for sentencing review claims their conviction was deficient due o

new evidence of actual innocence or wrongful conviction, the applicant must instead file a Conviction Review application.

Additional information and instructions are contained within the questionnaire.
1. QUESTIONNAIRE
2. Form CDCR 7385 (medical records)
3. Form CDCR 7385 (psychialric notes)
4. Geniral File Authorization Waiver

Please send applications for Sentencing Review to:

San Diego County District Attorney’s Office
Conviction and Sentencing Review Unit
Aftin: PC 1170 (d)

330 W. Broadway, FI 10
San Diego, CA 92101
Fax (619) 685-6653
CASRUEsdcda org
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Who can benefit from
Fresh Start?




&5 Office of the Public Defender

-

ﬁ MENU v ALTERNATE PUBLIC DEFENDER MULTIPLE CONFLICTS OFFICE

San Diego County Public Defender Office

The San Diego County Public Defender Office was established in 1988 by a county resolution and has since
evolved into one of the finest in the nation. In 2009, the County of San Diego consolidated indigent defense
services (Primary Public Defender, Alternate Public Defender, Office of Assigned Counsel, Juvenile Delinquency
& Multiple Conflict Office) into one office. There are office locations throughout the county. We provide quality
legal assistance to individuals charged with a crime in state court who are financially unable to retain private
counsel. Mental health and juvenile court matters are handled by special units within the office. Our office proudly
reflects the diversity and high level of commitment necessary for our mission.
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Fresh Start: Comprehensive Criminal Record Relief
Program

A criminal record can make finding employment, obtaining housing, enrolling in and funding an education, and
securing other civic opportunities very difficult. The good news is that there are options for you to move forward,
even if you have made mistakes in the past. From reducing felony convictions to misdemeanors to
dismissing/expunging your criminal record to getting Certificates of Rehabilitation, the County of San Diego Offic
of the Public Defender is pleased to help you with your Fresh Startl

Qur experienced attorneys will review your criminal history and seek all appropriate methods of relief for you.

We may be able to assist you with:
Expungement (Dismissal) of Criminal Convictions
Prop. 47 Relief (Reducing Certain Low Level Felonies to Misdemeanors)
Prop. 64 Relief (Reducing Certain Marijuana Crimes)
Motions to Reduce Felony Convictions to Misdemeanors
Motions for Early Termination of Probation
Certificates of Rehabilitation/Gubernatorial Pardons
Gang Documentation Relief
Human Trafficking Victim Conviction Relief
DNA Database Expungement
Correcting Errors in Department of Justice Criminal History Records
Click here for instructions on how to get your criminal history report
Dismissal Petitions for Successful PC1000 Participants with Immigration Consequences per PC1203.43

Sealing Adult Arrest Records for the Factually Innocent

To request assistance, please fill out a Fresh Start Request for Assistance form. You may return the form
through email, fax, mail, or drop off at the address below.




Proposition 47 FAQ

O What is Proposition 477

What crimes can be reduced to misdemeanors?

Who is NOT ELIGIBLE to have their cases reduced from felonies to misdemeanors under Prop. 477

What does a Prop. 47 petition do?

What doesn’t a Prop. 47 petition do?

How do | get Prop. 47 relief?

When do | need to file my Prop. 47 petition?

How much does it cost?

Do | need a lawyer?

What if | want a lawyer?

Will there be a court hearing?

How long does it take to get a decision?

If my case is reduced to a misdemeanor, will | still have to pay restitution?
O If my felony is reduced to a misdemeanor, can | vote?

O If my felony is reduced to a misdemeanor, what should | put on a job, school, licensing, or military
application if there is a question about whether | have a felony conviction?




SAN DIEGO COUNTY PUBLIC DEFENDER
FRESH START PROGRAM
REQUEST FOR ASSISTANCE

Additional Information

Are you currently on informal probation, formal probation, post releass community
supervision, mandatory supervision, or parcle on any case in San Diego or any other
county?

All requests must be in writing. Please fill cut both pages of this form as completely as pessible.  All information will be
kept confidential. Once you submit this form, we will contact you to discuss your Fresh Start options.

Do you have any new charges pending against you in 5an Diego or any other county?

|Date: |

Personal Information

Last Name First Name Middle Name 1 would like help with:

Other Names Used

[check all that may apply. Do not be concerned if you do not know what to ask for. We will review your record and advise you of
your options. For more information visit http-//'www_ sandiegocounty gov/content/sdc/public_defender.html.]

Expungement/Dismissal of a Conviction D Gang Documentation Relief

Birth Date & Birth Place Sodial Security # (if available) Driver's License/Cal ID #

Reducing a Felony to a Misdemeanor
if available)

Conviction Relief for Victims of Human Trafficking

| Early Termination of Probation

Correcting Errors in my DOJ (criminal history)

O
D report
O

Contact Information

Certificate of Rehabilitation Sealing an Adult Arrest Record (an arrest that never
resulted in a prosecution & where you were

innocent)

Best Phone Number Alternate Phone Number E-mail Address

Street Address [mailing sddress i Zip Code Prop. 47 Getting my DNA out of the DNA Data Base

[reducing certain felony convictions to
misdemezanors)

Case Information Prop. 64 Dismissal Petition for Successful PC1000
[Fill in as much information as you can, but do not be discouraged if you do not know the answers. We will assist you in figuring out [reducing/dismissing certain marijuana offense Participants with Immigration Consequences
wour record. Attach an additional sheet if necessary.) convictions)
Do you have a copy of your criminal history report from the Department of Justice?  (mark “yes” or “no” below] I'm not sure/Other (please write in your request):
()YES [OLT
{Please subimit it with this form) [Piease see “Getting 3 Copy of your Criminal Histary Repart” Guice included with
this packet)

Case Number Crime Type Case Type Sentence
{for example drug possession, {mark respansze] {mark respanze]

domestic vialence, theft) | PRINT | | SAVE FORM | | RESET FORM
O Felony  Misdemeanor [J erobation  Local erison [

[ infraction Don't kmow [] [Jstate Prison Don't Know []

[ Felony Misdemeanor [7] [Jprobation  Local Prison [] - RETURM COMPLETED FORM TO:
[ nfraction  pon’tknow [ [Jstate Prison Don't know [

Frash Start Program
Office of the Public Defender
O infraction contknow [J [state Prison Don't know [ 450 B Street, Suite 300

[ Felony Misdemeanor [ [Jerobation  Local prison [ San Diego, CA 52101

O infraction pon‘tknow [ [state prison Don't know []

[ Felony Misdemeanor [] [Jprobation  Local Prison [

Fax: (619) 338-4811 [Attn: Fresh Start Program)

[ Felony Misdemeanor [] [probation  Local Prisan []

. - E-mail: Fresh.Start@sdcounty.ca.gov
D infraction pontknow O Dstate prison pon't know [

Page2of2
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How to Get Help . . .




Monique Carter
Chief Deputy
Training & Development

San Diego County Office
of the Public Defender

Monique.Carter@sdcounty.ca.gov

(619) 338-4628

Ana A. De Sant
Division Chief
Collaborative Just
Division
San Diego County

District Attorney’s
Office

ana.desantiago®@sdcda.o

(619)531-4431
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