How to Access
Juvenile Records



Juvenile records are presumed
confidential

| egal Authority and Resources
A Welf. & Inst. Code 105, 204, 300.2, 362.5, 827, 827.10, 827.12, 828, 831, 832, 10

CA Rules of Court 5.552, 5.553

S.D. Local Rules 6.6.11 6.6.13

A

A

A San Diego Juvenile Court Protocol for Inspection and Copying of Juvenile
Case File Documents



http://www.sdcourt.ca.gov/pls/portal/docs/PAGE/SDCOURT/JUVENILE3/POLICIESPROCEDURESANDPROTOCOLS/JUVPOLICIESPROCEDURESANDPROTOCOLSFORMS/827%20PROTOCOL%202021.PDF

What are Juvenile Case Files?

WIC 827(e); CRC 5.552(a); Local rule 6.6.1A

AJduvenile Court File (anything filed in a juvenile court
oroceeding)

AHHSA/CWS records

/AProbation records

ACourt Appointed Special Advocate (CASA) records
ATranscripts of juvenile proceedings

/AEvidence admitted at juvenile court hearings
Y (I.e. photos, videos, audio, exhibits)

ATestimony of HHSA/CWS or Probation personnel




What are NOT Juvenile Case Files?

(These records are governed by different access rules.)

/AAdoption records

/ASealed records, unless an exception authorized by

N
N\

aw applies
DMV records

_aw enforcement agency records 0 see WIC 828, CRC
Rule 5.552(f), JV-575 and JV -580

Records regarding offenses tried in criminal division




Juvenile Case Files
Are Not Subject to Subpoena

AJuvenile case files may not be obtained or

Inspected by civil or criminal subpoena. (Rule
5.552(b); SDSC Local Rule 6.6.1D)

AHHSA/CWS or Probation personnel may not be
subpoenaed to testify about juvenile case file

Information without a juvenile court order.

(City of San Diego v. Superior Court (1981) 136 Cal.App.3d 236,
239.)




Exclusive Jurisdiction of Juvenile Court

Only the Juvenile Court has the authority to disclose juvenile
case file information.
Y In re Elijjah S. (2005) 125 Cal.App.4 ™ 1532, 1548-1551

ANeothe juvenile court has the excl usi
the records may be released and the extent to which juvenile case
records can be disclosed. 0

Y In re Anthony H. (2005) 129 Cal.App.4 ™ 495

/\ Juvenile court erred in delegating disclosure responsibilities to federal
court judge.

However, the Presiding Judge of the Juvenile Court may cross -
designate a trial judge in another division to review and
authorize the disclosure of juvenile case file information.




Inspect or Copy Without a Court Order

ASome individuals may inspect the juvenile case
file without a court order.

YWIC 827(a)(1)(A) -(R) & (f); WIC 827.10

ASome, but not all , who may inspect can also
obtain copies.

YWIC 827(a)(5)

AAll disclosure Is subject to a protective order.




Inspect or Copy Without a Court Order

| ocal Rule 6.6.4

Provides access to/copies of dependency
files for specified individuals If:

Ydisclosure will be In the best interest of the
child, and

Ythe information is necessary and relevant to a
proceeding or investigation listed in the rule.




EXAMPLE

/A defense attorney represents a client in an ongoing
criminal case.

AThe client has HHSA/CWS or Probation records, or a
Juvenile Court file.

AThe attorney has the right to inspect and make copies
of his/ her clientodos records

/AA court order is required only If the attorney wishes to
further disseminate the information from the case file
for other purposes, including use of the information Iin
a court proceeding. (See Welf. & Inst. Code 8§
827(a)(4).)




Inspect or Copy Without a Court Order

AHHSA/CWS documents - Contact CWS Legal Services
Unit, 858-616-5950.

/AProbation documents 0 Contact Probation Operations
Support Manager, 858 -694-4325.

AJuvenile Court File 0 Go to Juvenile Court Business
Office at 2851 Meadow Lark Drive

Y Need to complete:
/A JUV-004 Petition to View Records and/or Request for Copies

A JUV-237 Stipulation Regarding Inspection, Copying and Non
Dissemination of Juvenile Records without Court Order




Access By Court Order
A COURT ORDER IS REQUIRED TO

Alnspect or copy _ajuvenile  AUse the information in a
case file (if not allowed by proceeding outside of
statute/rule). the juvenile court.

Y Includes juvenile probation
officer/social worker testimony.

Y See WIC 827.10 for use in Family

Alnspect/copy information

other state or fed laws . . .
EX: reporting party info. /\S_hare mformatlon
(WIC 827(a)(3)(A).) with anyone who is not legally

entitled to it. (WIC 827(a)(4).)




DO S O S

Overview of the Access Process

Petitioner provides notice of request.
Petitioner files Petition for Access (JV -570).
Court orders CWS and/or Probation files.

A hearing may be set, but is not required.
Court conducts in camera review.

Court rules on request and issues access orders
and/or any necessary protective order.

Redacted copies are prepared by Court, CWS
and/or Probation.




Notice of Request for Access

/A At least 10 days before the petition is submitted to Court,
petitioner must personally or by first class mail serve to proper
persons or agencies:

Y Petition (JV -570),
Y Notice of Request (JV -571), and

Y Objection g_blank_JV -572) must be served on the parties before the
petition is filed with the court.

NOTE If information is requested regarding a person who has both a
fa_le%endgncy argjd a juvenile justice record, two separate requests must be
lled and served.

If you do not know the identity or address of any of the parties to be
served, mark the appropriate box on the JV -569.







